
XXXXXX
Los Angeles, CA  90025

Sent Via Fax and U.S. Mail 

Re: XXXX v. XXXX
Case No. XXXX

Dear Mr. XXXX:

I am in receipt of your client's responses to XXXX's production demand, and special
interrogatories.  Many of your clients' responses to the requests are improper, inadequate,
and/or unsatisfactory and therefore need to be amended.  Pursuant to the “meet and
confer” requirements of C.C.P. §§2030.300 and 2031.300, this letter is an attempt to
resolve informally your clients' deficient responses.

The following specific responses will need to be amended and documents must be
produced. 

1. XXXX'S REQUEST FOR PRODUCTION OF DOCUMENTS TO 
XXXX

The following document demands state that your client will produce the documents
requested however, there were no documents received that support demand nos: 2, 3, 4,
5, 6, 9, 10, 15, 16, 17, 20, 21,22, 23, 25, 29, and 30.  Please provide all documents
responsive to these requests by Friday, October 7, 2011. 

The following document demands, 7, 8, 11, 12, 13, and 14, state that "After a diligent
search and reasonable inquiry, XXXX has not located any responsive documents relating
to the XXXX Condominiums".  These responses must be amended to state why your client
is unable to comply -- i.e., the document never existed, has been lost or stolen, was
inadvertently destroyed, or is not in the possession, custody or control of the responding
party in which case, the response must state the name and address of anyone believed to
have the document. C.C.P. §2031.230.  Please amend the above document demands
accordingly.

Document demand no. 1 requests: "Copies of YOUR corporation minutes from
March, 2003 to the present".  The response states:  "XXXX objects to this request on the
grounds that it is overbroad as to time and scope and therefore unduly burdensome and
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oppressive.  XXXX also objects to this request to the extent it seeks confidential,
proprietary and/or trade secret information.  XXXX also objects to this request in that it
seeks information that is neither relevant nor likely to lead to discovery of admissible
evidence.  XXXX also objects to this request to the extent that it purports to seek disclosure
of information that is protected by the right of privacy guaranteed by applicable state and
federal law, the California Constitution and the United States Constitution."

The above response is improper for the following reasons:  The corporate minutes
for XXXX,  if kept properly, should be contained in a book and are not unduly burdensome
to produce. However, in the spirit of compromise and to limit any burden to produce,
Plaintiff will accept the corporate minutes from XXXX from 2005 to the present. With
respect to your claim that the information is "confidential, proprietary and/or contains trade
secret information", my client is willing to sign a stipulated protective order with respect to
the confidentiality of said documents therefore this objection is improper.  The corporate
minutes are relevant to the discovery of admissible evidence in this matter with respect to
the alter ego claim in the complaint as abiding by corporate formalities is required.  Finally
your claim that the documents requested are protected by the right of privacy is erroneous
and improper.  The right of privacy contained in the California Constitution (Art. 1, § 1) is
limited to “people,” meaning natural persons: “(T)he constitutional provision simply does
not apply to corporations.” Roberts v. Gulf Oil Corp. (1983) 147 Cal.App.3d 770, 791,
796–797.   Please amend your response to the document demand no. 1 and produce the
documents requested.

With respect to document demand nos. 18 and 19, these demands seek all
documents including, but not limited to , e-mails, correspondence, contracts, and invoices,
between XXXX, XXXX, and XXXX from December, 2007 to December, 2008. XXXX's
responses to both document demands state:  "XXXX objects to this request on the grounds
that it is overbroad as to time and scope and therefore unduly burdensome and oppressive.
XXXX also object to this request in that the information requested is not reasonably
accessible because of undue burden or costs. XXXX also objects to this request to the
extent it seeks confidential, proprietary and/or trade secret information.  XXXX also objects
to this request in that it seeks information that is neither relevant nor likely to lead to
discovery of admissible evidence.  XXXX also objects to this request in that it fails to
describe the documents sought with reasonable particularity and is vague and ambiguous.
XXXX also objects to this request to the extent that it purports to seek disclosure of
information that is protected by the right of privacy guaranteed by applicable state and
federal law, the California Constitution and the United States Constitution.  XXXX also
objects to this request to the extent that it seeks from XXXX information outside of its
possession, custody and/or control."

The above response is evasive and improper for the following reasons:  The demand
only seeks documents for a period of one year and is not overbroad with respect to time
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and scope nor is it vague and ambiguous with respect to the documents requested since
the term "document" is defined and the demand specifically requests e-mails,
correspondence, contract, and invoices.  with respect to the confidentiality of said
documents therefore this objection is improper. The documents requested are relevant to
the discovery of admissible evidence in this matter with respect to the alter ego claim in the
complaint.  With respect to your claim that the information is "confidential, proprietary
and/or contains trade secret information", my client is willing to sign a stipulated protective
order with respect to the confidentiality of said documents therefore this objection is
improper.  Your claim that the documents requested are protected by the right of privacy
is erroneous and improper.  The right of privacy contained in the California Constitution
(Art. 1, § 1) is limited to “people,” meaning natural persons: “(T)he constitutional provision
simply does not apply to corporations.” Roberts v. Gulf Oil Corp. (1983) 147 Cal.App.3d
770, 791, 796–797.  Furthermore, it is an improper objection to state that the documents
are outside your client’s possession, custody and/or control. Your client has a duty to
produce and find the documents requested.  If your client has done a reasonable and
diligent search for the documents and cannot locate them then your response needs to
state this and why it can’t comply, i.,e. the documents never existed or are lost, etc. Quite
frankly, it is unclear to me why XXXX would not have the documents requested (and I am
sure the court will agree) since XXXX is now the managing member of XXXX Properties
II, LLC (and allegedly XXXX and XXXX are no longer with the company).  XXXX is charged
with responsibility to maintain all records relating XXXX Properties, II, LLC. Please amend
your response to document demand nos. 18 and 19 and produce the documents
requested.

With respect to demand no. 24, this request seeks copies of XXXX's stock
certificates.  The response states as follows: "XXXX objects to this request on the grounds
that it is overbroad as to time and scope and therefore unduly burdensome and oppressive.
XXXX also object to this request in that the information requested is not reasonably
accessible because of undue burden or costs.   XXXX also objects to this request to the
extent it seeks confidential, proprietary and/or trade secret information.  XXXX also objects
to this request in that it seeks information that is neither relevant nor likely to lead to
discovery of admissible evidence."

  The above response is improper for the following reasons:  The demand only seeks
stock certificates which is not overbroad or unduly burdensome to obtain.  If XXXX is
properly following corporate formalities it should be relative easy for it to copy the stock
certificates in its corporate book.  The documents requested are relevant to the discovery
of admissible evidence in this matter with respect to the alter ego claim in the complaint.
With respect to your claim that the information is "confidential, proprietary and/or contains
trade secret information", my client is willing to sign a stipulated protective order with
respect to the confidentiality of said documents therefore this objection is improper.
Moreover, what type of trade secrets are contained in stock certificates? Please amend
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your response to document demand no. 24 and produce the documents requested.

With respect to demand no. 26, this request seeks copies of "all documents that
evidence payments and balances owed on the construction loan for the construction of the
XXXX Condominiums."  The response states as follows: "XXXX objects to this request on
the grounds that it is overbroad as to time and scope and therefore unduly burdensome
and oppressive. XXXX also object to this request in that the information requested is not
reasonably accessible because of undue burden or costs.   XXXX also objects to this
request to the extent it seeks confidential, proprietary and/or trade secret information.
XXXX also objects to this request in that it seeks information that is neither relevant nor
likely to lead to discovery of admissible evidence. XXXX also objects to this request to the
extent that it purports to seek disclosure of information that is protected by the right of
privacy guaranteed by applicable state and federal law, the California Constitution and the
United States Constitution.  XXXX also objects to this request to the extent that it seeks
from XXXX information outside of its possession, custody and/or control."

  The above response is improper for the following reasons:  The demand seeks
specific documents with respect to payments and balances owned on the subject loan.
This is not overbroad or unduly burdensome to obtain.  XXXX should have loan payment
statements that show the balance owed and copies of checks it paid for the loan.  These
are documents that should be maintained in an accounts payable file or in the loan file
which XXXX has already agreed to produce. The documents requested are relevant to the
discovery of admissible evidence in this matter with respect to the alter ego claim in the
complaint.  With respect to your claim that the information is "confidential, proprietary
and/or contains trade secret information", my client is willing to sign a stipulated protective
order with respect to the confidentiality of said documents and therefore this objection is
improper.  Moreover, there is nothing confidential  or any trade secrets contained in loan
payments and/or statements. Your claim that the documents requested are protected by
the right of privacy is erroneous and improper.  The right of privacy contained in the
California Constitution (Art. 1, § 1) is limited to “people,” meaning natural persons: “(T)he
constitutional provision simply does not apply to corporations.” Roberts v. Gulf Oil Corp.
(1983) 147 Cal.App.3d 770, 791, 796–797.   Furthermore, it is an improper objection to
state that the documents are outside your client’s possession, custody and/or control. Your
client has a duty to produce and find the documents requested.  If your client has done a
reasonable and diligent search for the documents and cannot locate them then your
response needs to state this and why it can’t comply, i.,e. the documents never existed or
are lost, etc. Quite frankly, it is unclear to me why XXXX would not have the documents
requested (and I am sure the court will agree) since XXXX is now the managing member
of XXXX Properities II, LLC (and allegedly XXXX and XXXX are no longer with the
company).  XXXX is charged with responsibility to maintain all records relating XXXX
Properties, II, LLC.  Please amend your response to document demand no. 26 and produce
the documents requested.
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With respect to demand nos. 27 and 28, these requests seek copies of "documents
including, but not limited to, appraisals and bank records, that evidence the fair market
value of the XXXX Condominium as a whole in 2008 and 2009.  The response states as
follows: "XXXX objects to this request on the grounds that it is overbroad as to time and
scope and therefore unduly burdensome and oppressive. XXXX also object to this request
in that the information requested is not reasonably accessible because of undue burden
or costs.   XXXX also objects to this request to the extent it seeks to violate the attorney-
client and/or work-product privileges.  XXXX also objects to this request to the extent it
seeks confidential, proprietary and/or trade secret information.  XXXX also objects to this
request in that it seeks information that is neither relevant nor likely to lead to discovery of
admissible evidence. XXXX also objects to this request to the extent that it purports to seek
disclosure of information that is protected by the right of privacy guaranteed by applicable
state and federal law, the California Constitution and the United States Constitution.  XXXX
also objects to this request to the extent that it seeks from XXXX information outside of its
possession, custody and/or control. XXXX also objects to this request to the extent it seeks
public documents equally available to Plaintiff."

  The above response is improper for the following reasons: The demand seeks
specific documents that evidence the fair market value of the XXXX Condominiums as a
whole and  therefore is not overbroad or unduly burdensome to obtain. These documents
should be maintained in the loan files for XXXX Properties II (which XXXX has agreed to
produce) which at this point should be in the possession of XXXX as it is now the managing
member of XXXX Properties II, LLC as the other two members, XXXX and XXXX are
allegedly no longer with the company.  The documents requested are relevant to the
discovery of admissible evidence in this matter with respect to the alter ego claim in the
complaint.  With respect to your claim that the information is "confidential, proprietary
and/or contains trade secret information", my client is willing to sign a stipulated protective
order with respect to the confidentiality of said documents and therefore this objection is
improper.  Moreover, there is nothing confidential or any trade secrets contained in
documents that contain an appraisal of the subject property.  Your claim  that these
documents violate an attorney client privilege or work product privilege is also improper.
The documents requested should not have been prepared by an attorney but by an
experienced appraiser. The documents requested would likely have been prepared prior
to involvement of any attorneys.  However, if you believe this is not a frivolous objection,
then please provide a privilege log.  Your claim that the documents requested are protected
by the right of privacy is erroneous and improper. The right of privacy contained in the
California Constitution (Art. 1, § 1) is limited to “people,” meaning natural persons: “(T)he
constitutional provision simply does not apply to corporations.” Roberts v. Gulf Oil Corp.
(1983) 147 Cal.App.3d 770, 791, 796–797. Furthermore, it is an improper objection to state
that the documents are outside your client’s possession, custody and/or control. Your client
has a duty to produce and find the documents requested.  If your client has done a
reasonable and diligent search for the documents and cannot locate them then your
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response needs to state this and why it can’t comply, i.,e. the documents never existed or
are lost, etc. Quite frankly, it is unclear to me why XXXX would not have the documents
requested (and I am sure the court will agree) since XXXX is now the managing member
of XXXX Properities II, LLC (and allegedly XXXX and XXXX are no longer with the
company). XXXX is charged with responsibility to maintain all records relating XXXX
Properties, II, LLC. Please amend your response to document demand nos. 27 and 28 and
produce the documents requested.

2. PLAINTIFF'S SPECIAL INTERROGATORIES TO XXXX 
EQUITIES, INC.

Special Interrogatory Nos. 21 and 23 request XXXX to describe the duties XXXX and
XXXX were responsible for "under any Operating Agreement of XXXX Properties II, LLC
that was in effect in June, 2007 to December, 2008."  The responses states as follows:
"XXXX objects to this interrogatory on the grounds and to the extent that it is overbroad,
unduly burdensome, oppressive, or otherwise is not properly limited to the relevant time
period governing this action. XXXX further objects to this interrogatory on the grounds and
to the extent that it is vague, ambiguous, unintelligible or unclear.  XXXX further objects to
this interrogatory on the grounds and to the extent that it purports to seek disclosure of
information that (a) is protected by the attorney-client privilege, (b) constitutes attorney
work-product, (c) was prepared in anticipation of litigation, or (d) is otherwise privileged or
exempt from disclosure.  XXXX further objects to this interrogatory on the grounds and to
the extent that it purports to seek disclosure of information that is confidential, proprietary,
and protected by the right of privacy guaranteed by applicable state and federal law, the
California Constitution and the United States Constitution."  Without waiver of and subject
to the foregoing objections, XXXX responds as follows:  XXXX will produce the Second
Amended and Restated Operating Agreement for XXXX Properties II which speaks for itself
as to any duties of" XXXX and XXXX.

XXXX's response (excluding the improper objections) is evasive and improper
because the "response must be as complete and straightforward as the information
reasonably available to the responding party permits. If an interrogatory cannot be
answered completely, it shall be answered to the extent possible." C.C.P.§ 2030.220(a),(b)
Cal. Prac. Guide Civ. Pro. Before Trial Ch. 8F-5. Moreover, is improper to answer an
interrogatory by referencing another document. Deyo v. Kilbourne (1978) 84 Cal.App.3d,
771,783.  Please amend XXXX's responses to special interrogatories 21 and 23
accordingly.

Special Interrogatories 82, 84, 86, and 88 simply ask XXXX for a "yes" or "no"
answer as to whether XXXX Properties II, LLC filed tax returns for the years 2007, 2008,
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2009 and 2010.  XXXX responds as follows:  "XXXX objection (sic) to this interrogatory on
the grounds that it is no applicable to XXXX.  XXXX objects to this interrogatory on the
grounds and to the extent that it is overbroad, unduly burdensome, oppressive, or
otherwise is not properly limited to the relevant time period governing this action.  XXXX
further objects to this interrogatory on the grounds and to the  extent that it is vague,
ambiguous, unintelligible or unclear. XXXX further objects to this interrogatory on the
grounds and to the extent that it purports to seek disclosure of information that (a) is
protected by the attorney-client privilege, (b) constitutes attorney work-product, (c) was
prepared in anticipation of litigation, or (d) is otherwise privileged or exempt from
disclosure.  XXXX further objects to this interrogatory on the grounds and to the extent that
it purports to seek disclosure of information that is confidential, proprietary, and protected
by the right of privacy guaranteed by applicable state and federal law, the California
Constitution and the United States Constitution.  XXXX also objects on the grounds that this
interrogatory violates the taxpayer privilege."

The above response is improper to special interrogatories 82, 84, 86, and 88 for the
following reasons: This interrogatory is applicable to XXXX as XXXX is currently the
managing member of XXXX Properties II, LLC and is running the company and therefore
should know whether or not XXXX filed tax returns for years 2007 - 2010.  This
interrogatory is not overbroad or unduly burdensome as it simply ask for a "yes" or "no"
answer.  Moreover, it is not vague and ambiguous because it asks a very basic question
whether a tax return was filed.  Because the interrogatories only ask for a "yes" or "no"
answer  it is not protected by attorney-client privilege and is not attorney work product.  The
tax return should have been prepared by an accountant. The documents requested are
relevant to the discovery of admissible evidence in this matter with respect to the alter ego
claim in the complaint.  With respect to your claim that the information is "confidential,
proprietary and/or contains trade secret information", my client is willing to sign a stipulated
protective order with respect to confidentiality although there is no confidentiality to be
protected in a "yes" or "no" response.   The right of privacy contained in the California
Constitution (Art. 1, § 1) is limited to “people,” meaning natural persons: “(T)he
constitutional provision simply does not apply to corporations.” Roberts v. Gulf Oil Corp.
(1983) 147 Cal.App.3d 770, 791, 796–797.  Finally, the taxpayer privilege applies to the
production of the tax returns and not to a "yes" or "no" response as to whether tax returns
were filed.  Please amend your responses to interrogatories 82, 84, 86, and 88.  Moreover,
the corresponding interrogatories to these 83, 85, 87, and 89 must be amended also as
these interrogatories only ask whether or not there was a "profit" or "loss"  on the tax
returns.  For the same reasons above, the responses to interrogatories 82, 84, 86 and 88
must be amended.  The responses are relevant to Plaintiff's alter ego claim in its complaint.

The last date for XXXX to file a motion to compel to your clients' responses to the
above referenced discovery requests is January 28, 2013. Therefore, I will need your
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clients' amended responses by, January 21, 2013.  While I recognize the time period is
short, I am willing to grant an extension to provide further responses to February 11, 2013
in exchange for a waiver of the statutory deadline within which to file any motions to compel
to February 25, 2013.  Please advise by January 17, 2013 whether or not you need
additional time to prepare amended responses to my clients' discovery requests as
referenced herein. 

Very truly yours,

I agree to waive the statutory deadline within which to file any motions to compel to the
above referenced discovery requests to February 25, 2013.

Date: _______________                                                              
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